THL'S OPI NI ON WAS NOT__WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered
today (1) was not witten for publication in a | aw
journal and (2) is not binding precedent of the Board.
Paper No. 12

UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

Ex parte DENNIS E. RI CH

Appeal No. 96-4144
Application No. 08/169, 019!

ON BRI EF

Bef ore COHEN, FRANKFORT, and NASE, Adninistrative Patent Judges.

NASE, Adninistrative Patent Judge.

DECI SI ON ON APPEAL

This is a decision on appeal fromthe exam ner's final
rejection of clainms 1 through 9, which are all of the clains

pending in this application.

We REVERSE

! Application for patent filed Decenber 20, 1993.
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BACKGROUND

The appellant's invention relates to a hanging rack for
printed circuit panels. Caim1l is representative of the subject
matter on appeal and a copy of claiml, as it appears in the

appendi x to the appellant's brief, is attached to this decision.

The prior art references of record relied upon by the

exam ner in rejecting the appeal ed cl ai ns are:

Shave et al. 1, 248, 732 Dec. 4, 1917
( Shave)
Husted et al. 4,502, 601 Mar. 5, 1985
(Hust ed)

Clains 1 through 9 stand rejected under 35 U S.C. § 112,
second paragraph, as being indefinite for failing to particularly
point out and distinctly claimthe subject nmatter which the

appel l ant regards as the invention.

Clains 1 through 6 stand rejected under 35 U.S.C. § 102(b)

as being anticipated by Husted.

Claim?7 stand rejected under 35 U . S.C. 8§ 103 as being

unpat ent abl e over Husted in view of Shave.
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Rat her than reiterate the conflicting viewoints advanced by
t he exam ner and the appellant regardi ng the above-noted
rejections, we nmake reference to the exam ner's answer (Paper No.
7, mailed January 17, 1996) and the suppl enental exam ner's
answer (Paper No. 9, mailed June 11, 1996) for the exam ner's
conpl ete reasoning in support of the rejections, and to the
appellant's brief (Paper No. 6, filed Cctober 10, 1995) and reply
brief (Paper No. 8, filed March 18, 1996) for the appellant's

argunent s thereagai nst.

OPI NI ON
In reaching our decision in this appeal, we have given
careful consideration to the appellant's specification and
clains, to the applied prior art references, and to the
respective positions articulated by the appellant and the
exam ner. As a consequence of our review, we nake the

determ nati ons which foll ow

The i ndefiniteness issue
W will not sustain the examner's rejection of clains 1

through 9 under 35 U . S.C. § 112, as being indefinite for failing
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to particularly point out and distinctly claimthe subject matter

whi ch the appellant regards as the invention.

The second paragraph of 35 U S.C. 8 112 requires clains to
set out and circunscribe a particular area with a reasonabl e

degree of precision and particularity. 1n re Johnson, 558 F.2d

1008, 1015, 194 USPQ 187, 193 (CCPA 1977). In meking this
determ nation, the definiteness of the | anguage enpl oyed in the
cl ai ms must be analyzed, not in a vacuum but always in |ight of
the teachings of the prior art and of the particular application
di sclosure as it would be interpreted by one possessing the

ordinary level of skill in the pertinent art. |d.

The exam ner's focus during exam nation of clains for
conpliance with the requirenent for definiteness of 35 U S. C
8§ 112, second paragraph, is whether the clains neet the threshold
requi renents of clarity and precision, not whether nore suitable
| anguage or nodes of expression are available. Sone latitude in
t he manner of expression and the aptness of terns is permtted
even though the claimlanguage is not as precise as the exam ner
m ght desire. |f the scope of the invention sought to be

pat ented cannot be determ ned fromthe |anguage of the clains



Appeal No. 96-4144 Page 5
Application No. 08/169, 019

with a reasonabl e degree of certainty, a rejection of the clains

under 35 U.S.C. 8 112, second paragraph, is appropriate.

The exam ner's statenent of this rejection (answer, pp. 3-4)

[r]egarding clains 1, 3, 8, and 9, the phrase "roller neans
novabl e on the sloping surface" is indefinite - either the
roll er nmeans noves along the sloping surface or it doesn't
and not may be. . . . Regarding claim?2, it is not clear
whet her "a sl oping surface" on line 2 is the sanme "sl oping
surface" recited on line 4 of claim1l.

For the reasons set forth by the appellant (brief, pp. 14-
15), we conclude that the clains are definite since the scope of
the clains woul d be reasonably ascertai nable by those skilled in
the art. Regarding claim1l1, the phrase "roller neans novabl e on
the sloping surface" is definite since it accurately describes
the relationship between the appellant's rollers 160, 162 and
their respective sloping surfaces 34, 54. That is, the rollers
160, 162 are novable on their respective sloping surfaces 34, 54
when (1) a circuit panel is inserted between the rollers 160, 162
and their respective front vertical surfaces 28, 48, and (2) the
stem(i.e., pin 170) is noved upwardly to release the circuit
panel. Oherwise, the rollers 160, 162 do not nove on their

respective sloping surfaces 34, 54. Regarding claim2, it is our
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determnation that it would be reasonably clear to those skilled
in the art that a only a pair of sloping surfaces are recited and
not three sloping surfaces. Since the scope of the invention
sought to be patented can be determ ned fromthe | anguage of the
clains wwth a reasonabl e degree of certainty, the examner's
rejection of clainms 1 through 9 under 35 U . S.C. § 112, second

par agraph, is reversed.

The anticipation issue
W will not sustain the examner's rejection of clains 1
t hrough 6 under 35 U.S.C. § 102(b) as being anticipated by

Hust ed.

To support a rejection of a claimunder 35 U S.C. § 102(b),
it must be shown that each elenent of the claimis found, either

expressly described or under principles of inherency, in a single

prior art reference. See Kalman v. Kinberly-dark Corp., 713

F.2d 760, 772, 218 USPQ 781, 789 (Fed. Cr. 1983), cert. denied,

465 U.S. 1026 (1984).

Claim1l is directed to a hanging rack apparatus for hol ding

printed circuit panels. The hangi ng rack apparatus conpri ses,
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inter alia, slot neans for receiving a printed circuit panel,

i ncluding a sloping surface, roller nmeans novabl e on the sl oping
surface for holding the printed circuit panel in the slot neans,
and a stem secured to the roller nmeans for noving the roller
means upwardly on the sloping surface for releasing the printed

circuit panel.

Husted discloses a low friction insertion force retainer
used as a nounting for a battery of printed electronic circuit
boards. As shown in Figure 1, a plurality of printed electronic
circuit boards 14 are held by opposite left and right-hand
retainers 15 and 16 nmounted on interior walls 17 and 18 of a
housing 10. In the enbodi ment shown in Figures 1 through 6, the
retainers 15 and 16, exenplified in sone detail by the left
retai ner 15, conprises a body or block 24. The bl ocks 24 are
mounted in pairs upon the adjacent side wall 17. The bl ocks 24
are formed wwth a flange 25 agai nst which the circuit board 14 is
pressed. On the side of the block 24 opposite fromthe flange 25
is a section 26, an edge face 27 of which is spaced fromthe
corresponding flange 25 in order to provide a slot 28 for initial
reception of the circuit board 14. The section 26 is also

provided with a pocket 29 which extends throughout the | ength of
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t he bl ock and which, as a matter of structural and operative
conveni ence, may be arcuate in cross-sectional configuration. A
rod menber 30 is provided in block 24 to clanp and uncl anp the
circuit board 14. The rod nenber 30 is provided with opposite
parallel flat clearance faces 31 and 32 and camm ng surfaces 33
and 34. Acting in part to hold the rod nenber 30 within the
pocket 29 is a leaf spring nmenber 39. The |eaf spring nenber 39
is provided on one side with a | eaf 40 coextensive with the

l ength of the block 24. The leaf 40 is urged resiliently in a
direction fromright to left, as viewed in Figure 4, to bear

agai nst the clearance face 31, hold the rod nenber 30 in its
position within the pocket 29, and at the sane tine provide
sufficient clearance in the slot 28 of breadth greater than the
t hi ckness of the circuit board 14 so that the circuit board can
be slid into the slot with an ultimte m ni nrum anount of
frictional resistance approaching zero. Once the circuit board
is in position, the rod menber 30 is rotated approxi mately ninety
degrees about its axis of rotation so as to bring the camm ng
surface 33 into engagenent with the leaf 40 and tilt the | eaf
resiliently into engagenent wth the adjacent edge surface of the
circuit board, as shown in the right-hand version of Figure 4.

In this manner canm ng action of the rod nmenber 30 | ocks the
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circuit board in a position of engagenent with the flange 25.

Rotation of the rod nmenber 30 is acconplished by use of a tool

45, a slotted end 46 of which engages a drive pin 47 extending

transversely through the adjacent end of the rod nmenber 30. To

[imt

rotation of the rod nmenber 30 to approximately the desired

ni nety degrees, there is provided a stop pin 48 which al so

extends transversely through the rod nenber 30 at a | ocation

spaced fromthe drive pin 47. To accommpdate the stop pin there

is a stop slot 49 in the block 24 at opposite ends of which are

stop shoul ders 50 and 51.

The exam ner's statenent of this rejection (answer, pp. 4-5)

Husted ' 601 di scl oses a hangi ng rack apparatus for holding a
printed circuit panels conprising in conbination, a pair of
sl ot nmeans (consider two end opening 29 of the rod 24, fig.
6) having a first vertical surface (27, fig. 3), a second
vertical surface (27, fig. 3), and sloped surface (29, fig.
3) extending upwardly fromthe second vertical surface (27),
a pair of roller neans (consider the curved portions 33 and
34 at each end portion of 30 as in figure 3) novable on the
sl ope surface for holding the circuit panel (14), a block
(consider the portion of 30 between 33 and 34), a stem (47)
secured to the block for noving the roller neans (33 and 34,
fig. 4) upwardly on the sloping surface for releasing the
panel .

For the reasons set forth by the appellant (brief, pp. 9-10

and 12), we conclude that claiml1l is not anticipated by Husted.
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We agree with the appellant that the clainmed "roller neans

novabl e on the sloping surface for holding the printed circuit
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panel in the slot nmeans" does not "read on"2 Husted's
configuration (i.e., rod nenber 30 having camm ng surfaces 33 and
34). Since each elenent of claim1l1l is not found, either
expressly described or under principles of inherency, in Husted,
the examner's rejection of claiml1, and clainms 2 through 6

dependent thereon, under 35 U . S.C. 8§ 102(b) is reversed.

The obvi ousness issue
W w il not sustain the examner's rejection of claim?7
under 35 U.S.C. 8 103 as being unpatentabl e over Husted in view

of Shave.

Claim 7 depends fromclaim®6 which depends fromclaim1.
The additional prior art of Shave does not provide any teaching
or suggestion that would have made it obvious to one of ordinary

skill in the art to have nodified Husted to include "roller

2 The inquiry as to whether a reference anticipates a claim
must focus on what subject matter is enconpassed by the claimand
what subject matter is described by the reference. As set forth
by the court in Kalman v. Kinberly-dark Corp., 713 F.2d 760,

772, 218 USPQ 781, 789 (Fed. Cr. 1983), cert. denied, 465 U S
1026 (1984), it is only necessary for the clains to "'read on
sonething disclosed in the reference, i.e., all limtations of
the claimare found in the reference, or 'fully net' by it."
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means"” as recited in claiml. Accordingly, the examner's

rejection of claim7 under 35 U S.C. 8§ 103 is reversed.
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CONCLUSI ON

To sunmari ze, the decision of the examner to reject clains
1 through 9 under 35 U.S.C. 8§ 112, second paragraph, clains 1
through 6 under 35 U.S.C. §8 102(b), and claim 7 under 35 U S. C
§ 103 is reversed.

REVERSED

JEFFREY V. NASE
Adm ni strative Patent Judge

| RW N CHARLES COHEN )
Adm ni strative Patent Judge )

)

g

) BOARD OF PATENT
CHARLES E. FRANKFORT ) APPEALS
Adm ni strative Patent Judge ) AND

) | NTERFERENCES

)

)

)

)

)
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APPENDI X

1. Hangi ng rack apparatus for holding printed circuit
panel s conprising in conbination:

sl ot nmeans for receiving a printed circuit panel, including
a sl oping surface;

roll er neans novabl e on the sloping surface for hol ding the
printed circuit panel in the slot neans; and

a stemsecured to the roller neans for noving the roller
means upwardly on the sloping surface for releasing the printed
circuit panel.

Page 1
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